
The Constitutional Court of Bosnia and Herzegovina, President Mirsad Ćeman, in accordance 

with Article VI(3)(a) of the Constitution of Bosnia and Herzegovina, Article 57(2)(e) and Article 

64(1),(2) and (4) of the Rules of the Constitutional Court of Bosnia and Herzegovina – consolidated 

text (Official Gazette of Bosnia and Herzegovina, 94/14, 47/23 and 41/24), having deliberated on the 

request by  14 Members of the House of Representatives of the Parliamentary Assembly of 

Bosnia and Herzegovina for  the adoption of  an interim measure,  in  case no.  U-28/25,  on 10 

September 2025, adopted the following

DECISION ON INTERIM MEASURE

The request for an interim measure filed by 14 Members of the 

House of Representatives of the Parliamentary Assembly of Bosnia 

and Herzegovina is hereby granted.

Items 6, 7, and 8 of the Conclusions regarding the Information 

on the decision of the Central  Election Commission of Bosnia and 

Herzegovina on the termination of the mandate of the President of the 

Republika Srpska, Milorad Dodik, which the National Assembly of the 

Republika Srpska adopted at its 24th  special session held on 22 August 

2025, shall be suspended.

Pursuant to Article 64(1) of the Rules of the Constitutional Court 

of Bosnia and Herzegovina (“BiH”), pending a final decision of the 

Constitutional Court of BiH on the submitted request for review of 

constitutionality of the acts referred to in paragraph (2) of this decision: 

− all acts adopted based on items 6, 7, and 8 of the Conclusions 

regarding  the  Information  on  the  decision  of  the  Central  Election 

Commission of  Bosnia  and Herzegovina  on the  termination  of  the 

mandate of the President of the Republika Srpska, Milorad Dodik, shall 

be suspended, and 
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-  all  legislative,  executive  and  judicial  institutions  in  the 

Republika Srpska, as well as all official or responsible persons in those 

institutions of the Republika Srpska or units of local self-government or 

any  other  body  of  local  self-government,  as  well  as  official  or 

responsible persons from the Republika Srpska holding office in the 

institutions of Bosnia and Herzegovina, shall be temporarily banned 

from  undertaking  any  actions  based  on  items  6,  7,  and  8  of  the 

Conclusions regarding the Information on the decision of the Central 

Election Commission of Bosnia and Herzegovina on the termination of 

the mandate of the President of the Republika Srpska, Milorad Dodik.

 This  decision  shall  come  into  force  immediately  and  shall 

produce legal effects from the day of entry into force of the Conclusions 

regarding  the  Information  on  the  decision  of  the  Central  Election 

Commission of  Bosnia  and Herzegovina  on the  termination  of  the 

mandate  of  the President  of  the Republika Srpska,  Milorad Dodik, 

pending a final  decision of the Constitutional  Court  of BiH on the 

submitted request for review of constitutionality.

This decision shall be published in the Official Gazette of Bosnia  

and Herzegovina, the  Official Gazette of the Federation Bosnia and  

Herzegovina,  the  Official  Gazette  of  the  Republika  Srpska and the 

Official Gazette of the Brčko District of Bosnia and Herzegovina.

REASONS

I. Introduction

1. On 2 September 2025, 14 Members of the House of Representatives of the Parliamentary 

Assembly of BiH, Aida Baručija, Sabina Ćudić, Rejhana Dervišević, Jasmin Emrić, Elvisa Hodžić, 

Jasmin  Imamović,  Mia  Karamehić-Abazović,  Predrag  Kojović,  Saša  Magazinović,  Šemsudin 

Mehmedović, Albin Muslić, Nihad Omerović, Ermina Salkičević-Dizdarević and Denis Zvizdić (“the 
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applicants”), filed with the Constitutional Court of BiH (“the Constitutional Court”) a request for 

deciding a dispute between Bosnia and Herzegovina and the Entity of the Republika Srpska with 

respect  to  the  Conclusions  regarding  the  Information  on  the  decision  of  the  Central  Election 

Commission of Bosnia and Herzegovina on the termination of the mandate of the President of the 

Republika Srpska, Milorad Dodik (“the Conclusions”), adopted by the National Assembly of the 

Republika Srpska (“the National Assembly”) at its 24th special session held on 22 August 2025. 

2. Pursuant to Article 64 of the Rules of the Constitutional Court, the applicants petitioned the  

Constitutional Court to adopt an interim measure suspending the Conclusions pending a final decision 

of the Constitutional Court on the submitted request and to prohibit all authorities, institutions, and 

official or responsible persons who have an obligation to act upon the Conclusions from undertaking 

any actions aimed at implementation of the Conclusions.

Facts

3. Under the final judgment of the Court of Bosnia and Herzegovina (“the Court of B-H”), 

Milorad Dodik, the then President of the Republika Srpska (“the RS”), was found guilty of having 

committed the criminal offence of Failure to Implement Decisions of the High Representative under 

Article 203a(1) of the Criminal Code of  Bosnia and Herzegovina (“the CC BiH”). As a legal 

consequence of  the conviction,  Milorad Dodik’s  mandate  as  the President  of  the RS had been 

terminated on 12 June 2025 as the day of the finality of the judgment, which was determined by the 

Decision of the Central Election Commission of BiH (“the CEC BiH”) of 6 August 2025 (available at 

www.izbori.ba/Documents/2025/pi_2025_1/od_prestanak_mandata_md-bos.pdf,  downloaded on 5 

September 2025). For that reason, on 28 August 2025, the CEC BiH adopted a decision to call early 

elections for the office of the RS President which should be held on 23 November 2025 (available at 

www.izbori.ba/Documents/2025/pi_2025_1/pi_2025_1_od_rasp_iz-bos.pdf,  downloaded  on  5 

September 2025). 

4. At its  24th special  session held on 22 August  2025,  the National  Assembly adopted the 

Information regarding the decision of the CEC BiH on the termination of the mandate of the RS 

President  Milorad  Dodik  (“the  Information”;  available  at 

www.narodnaskupstinars.net/?q=ci/narodna-skupština/sjednice/materijali-za-sjednice/materijali-za-

dvadeset-četvrtu-posebnu-sjednicu, downloaded on 5 September 2025).  The Information reads as 

follows:

In 2024, the illegal and illegitimate foreigner Christian Schmidt, usurper of the  

function of the High Representative for BiH, issued a Decision imposing the Law on 

http://www.narodnaskupstinars.net/?q=ci/narodna-skup%C5%A1tina/sjednice/materijali-za-sjednice/materijali-za-dvadeset-%C4%8Detvrtu-posebnu-sjednicu
http://www.narodnaskupstinars.net/?q=ci/narodna-skup%C5%A1tina/sjednice/materijali-za-sjednice/materijali-za-dvadeset-%C4%8Detvrtu-posebnu-sjednicu
http://www.izbori.ba/Documents/2025/pi_2025_1/pi_2025_1_od_rasp_iz-bos.pdf
http://www.izbori.ba/Documents/2025/pi_2025_1/od_prestanak_mandata_md-bos.pdf
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Amendments to the Election Law of Bosnia and Herzegovina which prescribed  

additional reasons for the termination of mandate for an elected member of a body 

of authority on all levels in BiH before the expiry of the term for which he was  

elected.   Under the amendments to the Election Law of BiH, additional reasons for  

the early termination of mandate are: a final and binding court judgment by which  

an elected member has been imposed security measure of ban of carrying out a  

certain occupation, activity or duty which is the office of an elected member of a  

body of authority, and a final and binding court judgment by which he/she has been 

imposed a sentence which entails a legal consequence of cessation of such an  

official duty and termination of such an employment. 

In addition to the Amendments to the Criminal Code of BiH that he imposed in  

2023, it is clear that for years, the non-elected, illegal and illegitimate foreigner  

Christian Schmidt has been preparing thoroughly the legal and political terrain to 

try to eliminate from the political life RS President Milorad Dodik, democratically 

elected by the people. Although he does not have the legislative power, Christian  

Schmidt imposed the criminal offence of Failure to Implement Decisions of the  

High Representative under Article 203a of the Criminal Code of BiH.  

Therefore, a coup against the RS was planned and prepared for years by way of the 

decision of an ordinary court, which was rendered with the aim of becoming the  

precedent and fundamental case law for all future proceedings. Thus, the acts of  

lower rank coming from Sarajevo shall derogate all acts passed by the highest  

institutions of the RS. In this way the rule of law and hierarchy of legal acts are  

being derogated, along with the already known unlawful and anti-Dayton assuming 

of the legislative, judicial and executive powers by all High Representatives so far.  

The reason for the filing and confirmation of the indictment of the RS President  

Milorad Dodik is the fact that, in the exercise of his constitutional powers and  

obligations, Milorad Dodik signed a decree promulgating two laws passed by the  

National Assembly of the RS, in accordance with the Constitution and the statutory 

procedure.  Miloš Lukić,  as Acting Director of  the Official  Gazette  of  the RS,  

published  these  laws  in  the  Official  Gazette  of  the  RS  as  stipulated  by  the  

Constitution and law.
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The Court of BiH and the Prosecutor’s Office of BiH were at the service of the  

individual Christian Schmidt, neglecting the fact that the president of the RS is a  

constitutional category, that President Milorad Dodik was elected by the will of the  

people, and that he acted within the scope of the powers given to him by the  

Constitution and the law. With the rendering of the second instance judgment  

upholding the conviction, it was once again confirmed that it was a puppet and  

unconstitutional judicial system that has no capacity to place the interest and  

protection of  the  integrity  of  the  state  and its  constituent  elements  above the  

political interests of non-elected foreigners.

By the second instance judgment, the Court of BiH attempted to declare Christian  

Schmidt an integral part of the constitutional order of BiH:

“Although the appeal of the Defence attempts to reduce the issue of the High  

Representative for BiH to a factual issue, thus paving the way for the Defence to  

raise many questions about his legitimate existence and appointment which the  

Defence finds disputable, this Panel holds that it is an exclusively legal issue, given 

that the function in question constitutes a notorious part of the state and legal  

system of the State of Bosnia and Herzegovina, that is, its constitutional order” – 

quote from the second instance judgment.   

“The overall actions and conduct of the accused Milorad Dodik imply a conclusion 

that the objective was the commission of the relevant criminal offence, that is, the  

utter disrespect of the authority of the High Representative for BiH, whose function 

is a part of the constitutional order of this State while the conduct of the accused  

constitutes the essential elements of the criminal offence under Article 203a of the  

CC BiH” - quote from the second instance judgment.   

In this way, the Court of BiH tried to introduce the illegal and illegitimate actions of 

Christian Schmidt, as well as the institution of the High Representative that has a  

colonial character, into the constitutional order of BiH, stating in its act that the  

High Representative “constitutes a notorious part of the state and legal system of  

the State of Bosnia and Herzegovina, that is, its constitutional order”.  An attempt 

is thus being made to establish a case law of the ordinary courts in BiH that is  

disastrous  for  the  Serb  people.  The  High  Representative  of  the  international  

community for BiH is a Dayton category, but not a constitutional one. The High  
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Representative  is  not  mentioned in  the Constitution of  BiH,  but  in  Annex 10,  

therefore the construction of the Court of BiH is completely unfounded, while the  

High Representative does not have any constitutional powers.

The judgment of the Court of BiH and the subsequent action of the CEC BiH are an 

attempt to codify the Bonn powers as part of the constitutional system of BiH:

“Finally, this Panel holds that the Bonn conclusions did not have to be adduced as 

evidence in the proceedings, just as the existing laws are not adduced as evidence  

either.  The powers of the High Representative for BiH arising from the Bonn  

conclusions are visible from his  very decision by which the relevant  criminal  

offence was introduced, thereby clearly substantiating his authority to intervene in  

the domestic legal system.”

With the rendering of  the second instance judgment and,  subsequently,  of  the  

Decision  of  the  CEC  BiH  to  revoke  the  mandate  of  the  RS  President,  all  

expectations of coexistence and the Dayton BiH have been let down, and confirmed  

was the Republika Srpska’s belief that it is not accepted as a part of BiH and that  

the goal is to eliminate it from the constitutional order of BiH. The process of  

transforming BiH into a unitary state is at its peak, and in such a BiH without  

consociational democracy, without the institute of parity, compromise, protection  

of vital national and Entity interests, without Entity-based voting, the Serb people is  

doomed to outvoting and disappearance.  

The objective of the second instance judgment of the Court of BiH and the CEC  

Decision is to annul the Constitution of the RS through implementation of the  

unitary concept. The RS Constitution is harmonised with the Constitution of BiH,  

according to the Venice Commission, the OHR and the Constitutional Court of  

BiH. Therefore, the objective is also a subversion of the Dayton constitutional  

order of the state union of BiH. The Constitutions of the Entities have the highest  

legal force after the Constitution of BiH, therefore, in the conflict between the laws  

of BiH and the Constitution of the RS, the starting point must be the fact that the RS 

Constitution  is  an  act  of  a  higher  legal  force,  harmonised  with  the  Dayton  

Constitution, and that it must be observed as such.  

The referenced decisions, which are purely political in nature, attempt to erase and 

annul the will of one constituent people in BiH, that is, the will of more than  
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300,000 voters and the results of the democratically conducted elections, as well as  

to derogate the right and obligation of the elected government representatives to  

perform their constitutional duties.  

Therefore,  the  RS  Constitution  is  an  act  of  the  highest  legal  force  after  the  

Constitution  of  BiH  and  decisions  of  the  CEC  BiH  are  not  above  the  RS  

Constitution.  The  termination  of  the  mandate  by  the  CEC  Decision  is  

unconstitutional and is not harmonised with the RS Constitution, and, therefore,  

cannot have any legal effect or have a bearing on the legitimately elected president  

of the RS. Therefore, the termination of the mandate by the CEC decision is directly  

contrary to the Constitution of the RS, and indirectly also to the Constitution of  

BiH. The CEC BiH verifies, but does not grant the mandate, and therefore cannot  

revoke it. The mandate is given by the citizens who express their free will in the  

elections process. The CEC BiH is not above the RS Constitution and, as such, its  

acts cannot annul the acts of higher legal force.

Relevant in this regard are the referenced articles of the RS Constitution as the  

highest legal act of the Republic: 

– Article 87 of the Constitution: “The mandate of the office of the President of the  

Republic shall cease before the expiry of the period he was elected for in case of his  

resignation or recall.” Therefore, the RS Constitution prescribes the reasons for  

the termination of the mandate of the Republic President before the expiry of the  

period he was elected for. The provided reasons do not include a court judgment or 

a decision of the High Representative. The Election Law of BiH cannot expand the 

reasons  for  the  early  termination  of  mandate,  because  these  reasons  are  a  

constitutional matter which the law cannot elaborate on further and amend.

– Article 88 of the Constitution of the RS defines the following: “The President of  

the Republic shall be responsible to citizens and they can recall him following the  

same procedure by which they elected him.” Thus, there is a possibility to recall the 

President of the Republic, and it follows from the constitutional norm that such  

procedure would imply citizens’ vote in a referendum.

It is of utmost importance to emphasize that in the Law on Immunity of the RS,  

whose  text  was  confirmed  by  the  Constitutional  Court  of  the  RS,  Article  3,  

paragraph 2 explicitly reads as follows:
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“President and Vice-Presidents of the Republika Srpska, as well as members of the 

Government of the Republika Srpska, shall not be held criminally or civilly liable  

for any acts carried out within the scope of their duties during and after the end of  

term of office.”

The Election Law of BiH is a legal act of lower legal force than the RS Constitution 

and, therefore, cannot have priority in application over the RS Constitution. The  

General Provisions of the referenced Law read as follows (Article 1, paragraph 1):  

“This law shall regulate the election of the members and the delegates of the  

Parliamentary Assembly of Bosnia and Herzegovina and of the members of the  

Presidency of Bosnia and Herzegovina and shall stipulate the principles governing 

the elections at all levels of authority in Bosnia and Herzegovina.” It stems from the 

cited provision that the Election Law of BiH regulates the elections for the BiH  

level, whilst public authorities in the Entities shall be elected in accordance with  

the Entities’ laws.

To accept the referenced conduct of the CEC would mean to accept the unitary  

concept  of  BiH  in  which  Republika  Srpska  would  not  exist.  The  holders  of  

sovereignty  in  BiH  are  the  constituent  peoples  and  the  Entities.  The  Dayton  

constitutional order, with all its shortcomings, represents the only possible legal  

framework for the survival and functioning of BiH on the bases of parity and  

consensus.  BiH is in a state of the usurpation of power, derogation of the Dayton  

Peace Agreement and the annulment of the rule of law. The RS National Assembly,  

as the bearer of the sovereign will of the people of the RS, has an obligation to  

protect the constitutional order of the RS and the constitutional order of BiH. 

5. At the same session, the National Assembly adopted the contested Conclusions (see paragraph 

24 of this decision).

6. At that session, the National Assembly also adopted the Decision to call the RS referendum to 

be held in the territory of the Republika Srpska on 25 October 2025, with the following referendum 

question:  “Do you accept  the decisions of  the non-elected foreigner Christian Schmidt  and the 

judgments of the unconstitutional Court of BiH pronounced against the RS President, as well as the 

CEC  decision  to  revoke  the  mandate  of  the  RS  President  Milorad  Dodik?“ 

(www.narodnaskupstinars.net/?q=la/vijesti/narodna-skupština-usvojila-informaciju-i-zaključke-u-

http://www.narodnaskupstinars.net/?q=la/vijesti/narodna-skup%C5%A1tina-usvojila-informaciju-i-zaklju%C4%8Dke-u-vezi-sa-odlukom-cik-bih-o-prestanku-mandata-predsjedniku-republike-srpske-i-odluku-o-raspisivanju-republi%C4%8Dkog-referenduma
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vezi-sa-odlukom-cik-bih-o-prestanku-mandata-predsjedniku-republike-srpske-i-odluku-o-

raspisivanju-republičkog-referenduma, viewed on 5 September 2025).

7. In compliance with the Conclusions, at its session held on 3 September 2025, the Republic 

Elections Commission of the Republika Srpska (“the RSEC”) adopted a Decision not to hold early 

elections for the RS president (newspaper article carrying the RSEC president’s statement available at 

lat.rtrs.tv/vijesti/vijest.php?id=613151, viewed on 5 September 2025). 

II. Request

a) Complaints

8. The applicants state that, although the contested acts are of lower legal force than the law 

within the meaning of Article VI(3)(a) of the Constitution of BiH, there is a constitutional ground for 

the Constitutional Court to decide the request and, in that respect, they refer to the Constitutional  

Court’s decisions U-2/22 and U-7/25. The applicants argue that the Conclusions are incompatible 

with Articles I(2), III(3)(b) and VI(5) of the Constitution of BiH. 

9. With regard to item 1 of the Conclusions, the applicants state that the National Assembly 

adopted the Information. They state that the Information reads that Christian Schmidt is an “illegal 

and illegitimate foreigner, usurper of the function of the High Representative for BiH”.  In this regard, 

they point out that Annex X to the General Framework Agreement for Peace does not recognise the 

function of a usurper of the function of the High Representative, but only a position of the High 

Representative as the final authority regarding interpretation of the civilian implementation of the 

peace settlement. They add that the Information reads that “the Court of BiH and the Prosecutor’s 

Office of BiH were at the service of the individual Christian Schmidt, neglecting the fact that the 

president of the RS is a constitutional category”, which is contrary to the principle of the rule of law  

under Article I(2) of the Constitution of BiH. The applicants further explain that page 4 of the  

Information reads that “the objective of the second instance judgment of the Court of BiH and the  

CEC Decision is to annul the Constitution of the RS through implementation of the unitary concept”, 

which prejudges non-compliance with final decisions of the Court of BiH and the CEC BiH. They 

consider it to be contrary to Article III(3)(b) of the Constitution of BiH which governs the supremacy 

of the BiH regulations and decisions of the State institutions over the decisions of the Entities. They  

add that the Information contains incorrect and unconstitutional contentions that “decisions of the 

CEC BiH are not above the RS Constitution”, that “the Election Law of BiH is a legal act of lower 

legal force than the RS Constitution”, and that “the holders of sovereignty in BiH are the constituent 

peoples and the Entities”. The applicants hold that this is incompatible with Article I(1) of the  

http://www.narodnaskupstinars.net/?q=la/vijesti/narodna-skup%C5%A1tina-usvojila-informaciju-i-zaklju%C4%8Dke-u-vezi-sa-odlukom-cik-bih-o-prestanku-mandata-predsjedniku-republike-srpske-i-odluku-o-raspisivanju-republi%C4%8Dkog-referenduma
http://www.narodnaskupstinars.net/?q=la/vijesti/narodna-skup%C5%A1tina-usvojila-informaciju-i-zaklju%C4%8Dke-u-vezi-sa-odlukom-cik-bih-o-prestanku-mandata-predsjedniku-republike-srpske-i-odluku-o-raspisivanju-republi%C4%8Dkog-referenduma
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Constitution of BiH according to which only Bosnia and Herzegovina shall continue its existence as a 

state. 

10. With respect to item 2 of the Conclusions, the applicants state that it constitutes an arbitrary  

contention that is also unconstitutional from the aspect of Annex X to the General Framework 

Agreement for Peace in Bosnia and Herzegovina (“the Dayton Agreement”), which refers to the High 

Representative as a part of the constitutional order of BiH and the authority regarding “interpretation 

of the civilian implementation of the peace settlement”. 

11. With regard to item 3 of the Conclusions, the applicants state that the issue whether Christian 

Schmidt was appointed in the manner in which the National Assembly considers that it should have  

been done, does not change the fact that no body of the State of BiH nor any international institution 

has contested his mandate in BiH.  They add that the Constitutional Court has not challenged any of 

Christian Schmidt’s decisions from the aspect of his legitimacy as the High Representative either.  

Therefore, they argue that “non-acceptance” of Christian Schmidt’s decisions prejudges disrespect of 

the principle of the rule of law, given that the High Representative is a constitutional institution of BiH 

that has the constitutional obligation to substitute the national legislator in certain cases. 

12. With  regard  to  item 4  of  the  Conclusions,  the  applicants  state  that  it  essentially  gives 

guidelines to all institutions and citizens of the RS not to respect the legally binding decisions of the 

State institutions of BiH. In this connection, they point out that Article 182(2) of the Rules of 

Procedure of the National Assembly stipulates that “conclusions shall be submitted to the bodies and 

organisations to which they relate”, from which stems the obligation of the application thereof.  The 

applicants consider that the principle of rule of law under Article I(2) of the Constitution of BiH is 

obviously violated in that way. They state that the Election Law of BiH, in the application of which the 

CEC BiH adopted the decision on the termination of Milorad Dodik’s mandate, constitutes a decision 

of the institutions of BiH within the meaning of Article III(3)(b) of the Constitution of BiH. The 

applicants point out that what is disputable in that conclusion is that the legislative body of one Entity 

“rejects” a legally binding decision of the State institutions and thus provides a guideline for non-

respect of these institutions, which constitutes a direct violation of the Constitution of BiH.

13. As to item 5 of the Conclusions, the applicants state that it is yet another general allegation and 

that the Constitutional Court is the only institution competent to determine what constitutes a “coup” 

and when “a subversion of the constitutional order of BiH exists”, something the Constitutional Court 

has never established. 



Case no.  U-28/25 11 Decision on Interim Measure

14. With respect to item 6 of the Conclusions, the applicants state that in its second sentence an 

order, that is, an obligation was given to “the RS President, Milorad Dodik, to continue exercising his 

office as the RS President”.  In that regard, they point out that such order is directly contrary to the  

principle of the rule of law under Article I(2) of the Constitution of BiH as it negates, that is, ignores 

the final judgment of the Court of BiH pursuant to which Milorad Dodik’s mandate as the RS 

President was terminated. The applicants state that compliance with final and binding court judgments 

and decisions of the State institutions such is the CEC BiH, is one of the basic elements of the 

principle of the rule of law, and if that compliance does not exist in the territory of the whole country, 

that is a  de facto parallel legal order, which directly encroaches upon the territorial integrity and 

sovereignty of the State. They also state that with that conclusion the National Assembly acted 

contrary  to  Article  III(3)(b)  of  the  Constitution  of  BiH  which  governs  the  legal  order  and 

responsibilities of the institutions since, in the case at hand, the Entity, as a lower body of authority 

than the State level authorities, decided to ignore the final judgment of the Court of BiH. 

15. As to item 7 of the Conclusions, the applicants state that its second sentence contains an  

attempt to create a parallel legal order in the Entity of the RS and ignore the decisions of the BiH 

institutions. They point out that the CEC BiH called early elections for the RS President which should 

be held on 23 November 2025, and that that decision is considered a decision of the institution of BiH 

within the meaning of Article III(3)(b) of the Constitution of BiH which all authorities are obliged to 

comply with. The applicants contend that the National Assembly’s request to political stakeholders in 

the RS not to apply to participate in the early elections constitutes a violation of the principle of the 

rule of law, hierarchy of legal regulations in BiH, and the Election Law of BiH, but also a criminal 

offence under Article 150 of the CC BiH. 

16. With respect to item 8 of the Conclusions, the applicants state that it constitutes a direct order 

to render impossible democratic holding of elections in the territory of the RS Entity. They argue that, 

if this were to be interpreted literally, the Ministry of the Interior of the Republika Srpska (“the 

MUPRS”) would be obliged to obstruct the holding of the elections, which could also imply a serious 

threat of armed force. They add that under that conclusion, everyone who might cooperate with the 

CEC BIH is threatened with criminal prosecution. They, therefore, argue that application of this  

conclusion would not only have the legal or political, but also the security consequences, as a conflict 

between the respective legitimate coercion authorities of the State and of the Entity might occur. The 

applicants point out that this violates the constitutional principle of the rule of law under Article I(2) of 

the Constitution of BiH, as it is clear that if that conclusion is applied, “free and democratic elections” 

will not be possible. In addition, they state that this also violates the principle of hierarchy of legal 
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regulations under Article III(3)(b) of the Constitution of BiH, because in that case the operation of a 

legitimate State institution such is the CEC BiH in the territory of one Entity will be prevented. 

17. As to item 9 of the Conclusions, the applicants maintain that it is contrary to Article VI(5) of 

the Constitution of BiH according to which “decisions of the Constitutional Court shall be final and  

binding”. They state that the National Assembly has the right in political sense to state, as it did in the 

second  part  of  that  conclusion,  “that  the  High  Representative  has  not  been  envisaged  in  the 

Constitution of BiH, but in Annex 10”, but that it does not have the right to “reject” decisions of the  

Constitutional Court because they are final and binding, and failure to apply them entails serious 

consequences on the rule of law.  In addition, the applicants state that the Constitutional Court’s case 

law regarding the High Representative’s status is clear, as shown in decisions U-9/00, U-16/00 and U-

27/22. 

18. With respect to item 10 of the Conclusions, the applicants state that it asserts that, by signing 

the Dayton Agreement, the Entity of the RS incorporated its sovereignty and formed Bosnia and 

Herzegovina together with the Federation of Bosnia and Herzegovina. In this regard, they point out 

that, pursuant to Article I(3) of the Constitution of BiH, Bosnia and Herzegovina “consists” of the two 

Entities, not that the Entities “formed” Bosnia and Herzegovina. In addition, the applicants maintain 

that the Entities only initialled the Dayton Agreement, but were not its signatories. 

19. With respect to item 11 of the Conclusions, the applicants state that, with respect to state  

property, there is a clear case law of the Constitutional Court (U-10/22), so that the wording of that 

conclusion implies non-compliance with the provision of Article VI(5) of the Constitution of BiH. 

They thus consider incorrect and unconstitutional the assertion in that conclusion that property “is 

entrusted to the jurisdiction of the Entities under the principle of the general clause”. 

20. With  respect  to  item 12  of  the  Conclusions,  the  applicants  state  that  the  right  to  self-

determination of peoples is a part of the United Nations Charter (Article 1(2) and Article 55) and this 

right was especially emphasized and exercised in the de-colonization process after World War II.  

They point out that modern law distinguishes between internal self-determination (people exercise 

their  rights  within  an  existing  state  through  autonomy,  political  participation,  preservation  of 

language, culture, etc.) and external self-determination (secession and formation of a new state or  

joining a neighbouring state).  The applicants state that it is clear that the case at hand concerns an 

intention of external self-determination, but that international law recognizes this right extremely 

rarely, except in cases where a people suffers severe and permanent discrimination, repression and is 

prevented from internal self-determination (for example, Bangladesh in 1971 and South Sudan in 
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2011). They also state that in the 1998 Quebec case the International Court of Justice concluded that 

“peoples” have the right to self-determination, but that this does not include unilateral secession if  

they are allowed internal  self-determination within the existing state.  The applicants,  therefore, 

consider that neither the Serb people nor the RS Entity has the right to self-determination, because it 

would be contrary to the Constitution of BiH, as well as to international law, which has a clear case 

law regarding this issue.  In addition, they point out that the Constitution of BiH does not contain any 

provision on the right of peoples to self-determination either, and that the RS Entity has its own  

responsibilities and a high degree of autonomy made possible by the Dayton Agreement, that is, its 

Annex IV that is actually the Constitution of BiH. The applicants state that the Serb people are a  

constituent people in BiH and have a high degree of protection of their human, civil, linguistic and  

other  rights  (the  official  languages  in  BiH are  Bosnian,  Serbian and Croatian,  and the  official 

alphabets are Latin and Cyrillic), and that they are equally represented in the institutions of BiH. They 

also state that, as early as in 2000, the Constitutional Court established in a partial decision that the 

then preamble of the RS Constitution, which contained the provision on the right of the Serb people to 

self-determination, was unconstitutional. However, despite that, this conclusion clearly “entrusts” the 

National Assembly Collegium to prepare the text of a resolution on the self-determination of the Serb 

people and the Republika Srpska.

21. As to item 13 of the Conclusions,  the applicants state that  the fact  that  the conclusions 

concerned entered into force on the day of the adoption, 22 August 2025, and that they are binding on 

all authorities in the RS, as well as the official and responsible persons in the RS institutions, is one of 

the reasons why the existence of such conclusions in legal force directly affects the constitutional 

order of the State of BiH and the principle of the rule of law.

22. The applicants petitioned the Constitutional Court to establish that there exists a dispute 

regarding the Conclusions and that they are not compatible with Articles I(2) and III(3)(b) of the 

Constitution of BiH. 

b) Allegations in the request for the adoption of an interim measure

23. In explaining their request for the adoption of an interim measure, the applicants stated that the 

Conclusions  had  entered  into  legal  force  and  that  all  authorities,  institutions,  and  official  and 

responsible persons at the level of the Republika Srpska and the level of local self-government units, 

as well as all individuals, are obliged to act in accordance with them. They note that these are the legal 

acts which, if producing legal consequences, may have serious effects on peace, security, the rule of 

law, as well as on the constitutional order of Bosnia and Herzegovina as a whole, and they referred to 
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the Decision on Interim Measure no. U-7/25 of 7 March 2025. The applicants further note that the 

CEC BiH called early elections and that, if the entities to which the Conclusions apply were to act in 

accordance with the orders of the National Assembly, this could create a serious legal vacuum and 

parallelism within Bosnia and Herzegovina. At that point, there might not be an adequate decision of 

the Constitutional Court, while the authorities in the Republika Srpska would consider themselves 

obliged to act in accordance with the Conclusions. In this regard, they point out the importance of  

adopting an interim measure in order to act preventively and enable the CEC BiH to operate at full  

capacity without any hindrance across the entire territory of Bosnia and Herzegovina. They note that 

this will not be possible if the authorities, institutions, and official and responsible persons at the level 

of the Republika Srpska comply with the requests of the National Assembly, pursuant to which those 

authorities would be obliged to effectively prevent the holding of early elections within the territory of 

that Entity. The applicants point out that this would also constitute a serious security challenge, both 

in terms of legal security and the physical safety of individuals and the services responsible for 

conducting the elections. In this regard, they note that the Constitutional Court has already addressed 

such situation in the Decision on interim measure no. U-7/25 of 7 March 2025. They therefore  

consider that, should the authorities in the Republika Srpska, as well as the officials and responsible 

persons within those institutions, act in accordance with the aforementioned Conclusions of the RS 

National Assembly, which constitute an explicit “request,” the same legal and de facto situation could 

arise, namely a threat to security due to a conflict of competence between state and entity-level  

institutions. The applicants further note that, in order to understand the ratio behind the Conclusions, 

other decisions adopted at the 24th special session of the National Assembly should be taken into 

account. Namely, the Decision on announcement of the RS referendum, which calls a referendum to 

be held across the territory of the Entity of the Republika Srpska on 25 October of 2025. Furthermore, 

they note this is supported by statements made by Milorad Dodik to Sputnik on 28 August 2025, in 

which a clear plan and timeline of activities for the upcoming period is outlined: “If the people in the 

referendum say that this is wrong, then the next referendum will follow, which is a referendum on 

independence. But, at this juncture we are heading towards this first referendum, which is binding on 

all institutions. After that, we have one month to adopt the operational documents, and one of the 

operational documents that will immediately go to the Assembly is the resolution on the right of the 

people to self-determination, which is enshrined in the Constitution of BiH. The Constitution of BiH 

provides that the peoples, as BiH is conceived as a community of constituent peoples, have the right to 

self-determination. When we adopt the resolution, conditions will be met to hold a referendum on 

independence. I do believe that this course is unstoppable.” Therefore, the applicants consider that the 

Constitutional Court should intervene in the initial phase of the implementation of this plan, because 
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if  the  aforementioned  steps  are  taken,  irreparable  harmful  consequences  could  arise  for  the 

sovereignty and territorial integrity of the State of Bosnia and Herzegovina. 

III. Relevant Law

24. Conclusions regarding the Information on the decision of the Central Election 

Commission of BiH on the termination of the mandate of the President of the Republika 

Srpska, Milorad Dodik, retrieved from https://www.narodnaskupstinars.net/?q=la/akti/zaklju

%C4%8Dci/zaklju%C4%8Dci-povodom-informacije-u-vezi-sa-odlukom-centralne-izborne-

komisije-bih-o-prestanku-mandata-predsjedniku-republike-srpske-miloradu-dodiku, adopted by the 

National Assembly at its 24th special session held on 22 August 2025, read as follows:

1. The RS National Assembly adopts the Information regarding the decision of the  

Central Election Commission of BiH on the termination of the mandate of the RS  

President, Milorad Dodik.

2. The RS National Assembly rejects any form of colonial administration in BiH,  

which constitutes the main cause of the constitutional-political crisis, undermining  

the rule of law and the principles of constitutionality and legality in BiH.

3. The RS National Assembly does not accept Christian Schmidt, his decisions, or  

the consequences arising from those decisions. The National Assembly recalls that  

Christian Schmidt arbitrarily presents himself as the High Representative in BiH,  

whose appointment has not been carried out in accordance with Annex 10 of the  

Dayton Peace Accord, nor confirmed by the UN Security Council.

4.  The  RS  National  Assembly  does  not  accept  and  rejects  the  judgement  of  

unconstitutional Court of BiH imposed on the President of the Republika Srpska, as  

well as the decision of the CEC BiH on the termination of the mandate of the RS  

President, Milorad Dodik.

5. The National Assembly of the Republika Srpska notes that the Court of BiH  

delivered a judgment on the basis of a decision of a non-elected foreigner Christian  

Schmidt and not on the basis of a law enacted by the Parliamentary Assembly of  

BiH, thereby effecting a coup and a total subversion of the constitutional order of  

BiH as defined by the Dayton Peace Agreement, of which the Republika Srpska is  

also a signatory.

https://www.narodnaskupstinars.net/?q=la/akti/zaklju%C4%8Dci/zaklju%C4%8Dci-povodom-informacije-u-vezi-sa-odlukom-centralne-izborne-komisije-bih-o-prestanku-mandata-predsjedniku-republike-srpske-miloradu-dodiku
https://www.narodnaskupstinars.net/?q=la/akti/zaklju%C4%8Dci/zaklju%C4%8Dci-povodom-informacije-u-vezi-sa-odlukom-centralne-izborne-komisije-bih-o-prestanku-mandata-predsjedniku-republike-srpske-miloradu-dodiku
https://www.narodnaskupstinars.net/?q=la/akti/zaklju%C4%8Dci/zaklju%C4%8Dci-povodom-informacije-u-vezi-sa-odlukom-centralne-izborne-komisije-bih-o-prestanku-mandata-predsjedniku-republike-srpske-miloradu-dodiku
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6. The RS National Assembly recalls that the RS President, Milorad Dodik, was  

elected by the people of the Republika Srpska in democratic and free elections. The 

National Assembly requests from the RS President, Milorad Dodik, to continue  

exercising his office as the RS President in his full  capacity,  respecting the  

Constitution of the Republika Srpska and fulfilling his constitutional obligations.

7. The RS National Assembly rejects the possibility of holding early elections for  

the RS President. The National Assembly calls on all political stakeholders in the  

Republika Srpska, political parties and individuals not to run as candidates in  

any potential early elections for the RS President. The National Assembly notes  

that  such running in and participating in such elections would constitute a  

violation of the positions of the National Assembly, undermine the constitutional  

balance,  and  nullify  the  Republika  Srpska  as  a  party  to  the  Dayton  Peace  

Agreement.

8. The National Assembly requests all authorities, institutions and official and  

responsible  persons  at  the  level  of  the  Republika  Srpska  and  local  self-

government units to refrain from taking any actions related to potential holding  

of early elections for the RS President. The National Assembly notes that any  

potential collaboration with the Central Election Commission of BiH on this  

matter  would  constitute  the  commission  of  the  criminal  offence  “Non-

Compliance with or Failure to Implement Decisions of the Institutions or bodies 

of the Republika Srpska”, provided for in the Criminal Code of the Republika  

Srpska, Article 278a.

9. The RS National Assembly rejects decisions and practice of the Constitutional  

Court  of  BiH  aimed  at  incorporating  the  High  Representative  into  the  

constitutional system of BiH as a holder of authority. The RS National Assembly  

notes that the High Representative is a Dayton category, whose scope of rights and 

obligations is regulated in Annex 10. The National Assembly recalls that the High  

Representative is not envisaged in the Constitution of BiH, and therefore cannot be 

a holder of any authority.

10. The RS National Assembly does not accept the continuous attempts to subvert  

and abolish the Republika Srpska as the institutional framework and constitutional  

entity  of  the  Serb  people  in  which  all  citizens  exercise  their  collective  and  
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individual  rights  in  accordance  with  the  Constitution  of  BiH.  The  National  

Assembly recalls that the Republika Srpska is a contracting party to the Dayton  

Peace Agreement and all of its annexes. Given its status as a contracting party,  

which was confirmed in the course of reaching an agreement on the Geneva and  

New York principles, the Republika Srpska has the right and obligation to protect  

the Dayton Peace Agreement.

11. The RS National Assembly contends that judicial pressure on the institutions  

are aimed at seizing the property of the Republika Srpska, thereby depriving the  

Republika Srpska of its authority and nullifying it as a political and legal entity. The 

National Assembly recalls that the issue of property is decisively resolved by the  

Constitution of BiH and entrusted to the jurisdiction of the Entities under the  

principle of the general clause.

12.  The  RS  National  Assembly  tasks  the  National  Assembly  Collegium  with  

preparing the text of a Resolution on the self-determination of the Serb people and  

the Republika Srpska.

13. These Conclusions shall enter into force on the date of their adoption.

25. The Constitution of the Republika Srpska (Official Gazette of the Republika Srpska, 21/92, 

28/94, 8/96, 13/96, 15/96, 16/96, 21/96, 21/02, 26/02 - corrigendum, 30/02 - corrigendum, 31/02, 

69/02, 31/03, 98/03, 115/05, 117/05, 48/11 and 91/19 - Decision of the Constitutional Court of BiH)

For  the  purpose  of  this  decision  an  unofficial  consolidated  text  of  the  law  prepared  at  the 

Constitutional Court of BiH, as published in the official gazettes, will be used because it was not 

published in all official languages and scripts. Insofar as relevant, it reads as follows:

2. The President of the Republika Srpska

Article 80

The President of the Republika Srpska shall:

1. Represent the Republika Srpska;

2. Propose to the National Assembly a candidate for the Prime Minister;

3. Propose to the National Assembly candidates for the president and judges of the 

Constitutional  Court  upon  the  recommendation  of  the  High  Judicial  and  

Prosecutorial Council;
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4. The President of the Republika Srpska shall promulgate a law by decree within  

seven days from the date of its adoption by the National Assembly. Within that  

period, the President of the Republika Srpska may request the National Assembly to  

reconsider  the  law.  The  President  of  the  Republika  Srpska  is  obligated  to  

promulgate the law which has been readopted by the National Assembly.

5. Grant pardons;

6. Confer decorations and awards specified by law;

7. Perform other tasks in accordance with the Constitution.

The President of the Republika Srpska shall:

1. Perform, in accordance with the Constitution, the Constitution of Bosnia and  

Herzegovina and law, tasks related to security and relations of the Republika  

Srpska with other countries and international organisations.

2.  (deleted)

3.  At the proposal of  the Government,  by decree appoint and recall  heads of  

missions  of  the  Republika  Srpska  in  foreign  countries,  and  shall  nominate  

ambassadors and other international representatives of Bosnia and Herzegovina  

from the Republika Srpska.

4. Form advisory bodies and expert agencies for performing tasks falling within his  

competence.

[...]

26. The  Rules of Procedure of the National Assembly of the Republika Srpska (Official  

Gazette of the Republika Srpska, 66/20) insofar as relevant reads: 

Article 182, paragraphs 1 and 2

(1) A Conclusion shall establish the policy for the implementation of laws, other  

regulations, and general acts adopted by the National Assembly, shall provide  

guidelines  for  the  implementation  of  that  policy,  and  shall  determine  the  

obligations  of  the  Government,  ministries,  and  special  organizations  in  

implementing that policy, as well as in preparing laws and other acts.
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(2) Conclusions shall be submitted to the bodies and organizations to which they  

relate.  The  National  Assembly  may  decide  that  the  conclusions  establishing  

positions and views on significant matters are also published in the “Official  

Gazette of the Republika Srpska”.

27. In  examining  the  merits  of  the  request  for  the  adoption  of  an  interim  measure,  the 

Constitutional Court invoked the provisions of Article VI(3)(a) of the Constitution of Bosnia and 

Herzegovina and Article 64(1) and (4) of the Rules of the Constitutional Court.

28. Article VI(3)(a) of the Constitution of BiH reads:

The Constitutional Court shall uphold this Constitution.

a) The Constitutional Court shall have exclusive jurisdiction to decide any dispute  

that arises under this Constitution between the Entities or between Bosnia and  

Herzegovina and an Entity  or  Entities,  or  between institutions  of  Bosnia  and  

Herzegovina, including but not limited to:

- Whether an Entity’s decision to establish a special parallel relationship with a  

neighbouring  state  is  consistent  with  this  Constitution,  including  provisions  

concerning the sovereignty and territorial integrity of Bosnia and Herzegovina.

- Whether any provision of an Entity’s constitution or law is consistent with this  

Constitution.

Disputes may be referred only by a member of the Presidency, by the Chair of the  

Council of Ministers, by the Chair or a Deputy Chair of either chamber of the  

Parliamentary Assembly, by one-fourth of the members of either chamber of the  

Parliamentary Assembly, or by one- fourth of either chamber of a legislature of an 

Entity.

29. Article 64(1) and (4) of the Rules of the Constitutional Court reads:

(1)  The Constitutional  Court  may,  of  its  own motion or  at  the  request  of  an  

applicant  or  appellant,  adopt  any  interim measure  it  deems necessary  in  the  

interest of the parties or the proper conduct of the proceedings.

[...]
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(4)  The  proceedings  concerning the  adoption  of  an  interim measure  shall  be  

expedited and a decision granting a request for the adoption of an interim measure  

shall be binding until the Constitutional Court takes a final decision.

[...]

30. The Constitutional Court recalls that Article 64 of the Rules of the Constitutional Court is  

applicable  in  cases  where,  based  on  the  reasons  and  evidence  submitted  with  the  request,  the 

Constitutional Court assesses that the adoption of an interim measure is in the interest of the parties or 

the proper conduct of the proceedings, i.e. that irreversible harmful consequences could arise. 

31. The Constitutional Court considers that the applicants’ allegations regarding the Conclusions 

raise very serious questions of constitutionality with respect to their compliance with Articles I(1), 

I(2), I(3), III(3)(b) and VI(5) of the Constitution of Bosnia and Herzegovina. 

32. Specifically,  the  Constitutional  Court  notes  that  the  National  Assembly  adopted  the 

Information expressing positions on the role of the High Representative in the legal and political  

system of Bosnia and Herzegovina, the jeopardy to the constitutional status of the Republika Srpska 

and the Dayton Agreement, the intention to nullify the will of the voters in the Republika Srpska, the 

supremacy of the Constitution of the Republika Srpska over the laws of Bosnia and Herzegovina 

within the legal system of Bosnia and Herzegovina, etc. (see paragraph 4 of this decision). The 

Constitutional Court further observes that by the contested conclusions (see paragraphs 5 and 24 of 

this decision), the Information was adopted, and the political positions on the non-acceptance of 

Christian Schmidt as the High Representative (items 1-3) were reiterated. Furthermore, the positions 

were expressed on the non-acceptance and rejection of the judgement of the Court of BiH rendered 

against Milorad Dodik and the decision of the CEC BIH on the termination of his mandate as the 

President of the Republika Srpska, since they were not adopted pursuant to the laws enacted by the  

Parliamentary Assembly of Bosnia and Herzegovina, thereby effecting a coup and subversion of the 

constitutional order of Bosnia and Herzegovina, while Milorad Dodik was required to continue 

performing the function of President of the Republika Srpska in full capacity (items 4–6). Moreover, 

the contested conclusions rejected any possibility of holding early elections for the President of the 

Republika  Srpska  and  all  political  stakeholders  in  the  Republika  Srpska,  political  parties  and 

individuals were requested not to run as candidates in any potential early elections. It was also noted 

that any running in and participating in such elections would constitute a violation of the positions of 

the National Assembly, undermine the constitutional balance, and nullify the Republika Srpska as a 

party to the Dayton Peace Agreement (item 7). Furthermore, all authorities, institutions and official 
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and responsible persons at the level of the Republika Srpska and local self-government units were 

requested not to take any steps related to potential early elections. In this context, it was stated that any 

potential collaboration with the CEC BiH on this matter would constitute the commission of the 

criminal offence “Non-Compliance with or Failure to Implement Decisions of the Institutions or 

bodies of the Republika Srpska”, prescribed in Criminal Code of the Republika Srpska, Article 278a. 

(item 8). The contested conclusions also rejected the practice of the Constitutional Court, “aimed at  

incorporating the High Representative into the constitutional system of BiH as a holder of authority”, 

noting that he is not defined in the Constitution of Bosnia and Herzegovina and that therefore he 

cannot  be holder of  any authority (item 9).  Furthermore,  the positions were expressed that  the 

National Assembly “does not accept the continuous attempts to undermine and abolish the Republika 

Srpska”, noting that the Republika Srpska has the capacity of the contracting party to the Dayton 

Agreement, which was also confirmed in the course of reaching an agreement on the Geneva and New 

York principles (item 10). It was also stated that “judicial pressures on the institutions are aimed at  

seizing the property of the Republika Srpska, thereby depriving the Republika Srpska of its authority 

and nullifying it as a political and legal entity”, noting that the issue of property was resolved in the  

Constitution of BiH and entrusted to the jurisdiction of the Entities under the principle of the general 

clause (item 11). Finally, by the contested conclusions the Collegium of the National Assembly was  

entrusted to prepare a text of a Resolution on self-determination of Serb people and the Republika  

Srpska (item 12), and it was determined that the Conclusions shall enter into force on the date of their 

adoption (item 13). 

33. The Constitutional Court recalls that in the Decision on the Interim Measure No. U-7/25 (see 

Constitutional Court, Decision on the Interim Measure no.  U-7/25 of 7 March 2025, available at 

www.ustavnisud.ba), it ruled on a request for the adoption of an interim measure aimed at suspending 

the conclusions of the National Assembly, of a similar content to the contested conclusions. The 

Constitutional Court also ruled on the merits in that case (see the Constitutional Court, Decision on 

admissibility and Merits no. U-7/25 of 29 May 2025, available at www.ustavnisud.ba). Specifically, 

by the conclusions of the National Assembly that were challenged in that case, the Information on the 

subversions of the Constitution of Bosnia and Herzegovina - measures and tasks with a view to 

protecting the Constitution of Bosnia and Herzegovina was also adopted. It was stated that the Court 

of BiH rendered a decision pursuant to the decision of Christian Schmidt, which was characterised as 

a coup and subversion of the constitutional order, and the conduct of the Prosecutor’s Office of Bosnia 

and Herzegovina towards the National Assembly delegates was strongly condemned (idem, item 26). 

In respect of those items, the Constitutional Court concluded that the National Assembly expressed 

http://www.ustavnisud.ba/


Case no.  U-28/25 22 Decision on Interim Measure

political positions, and therefore, referring to its own case law it found that the Constitutional Court  

does not have jurisdiction to decide on the matter (idem, items 35 and 36). However, the conclusions 

that were challenged in that case also incorporated a request seeking the RS Attorney’s Office to file 

criminal charges against the prosecutors of the Prosecutor’s Office of BiH and judges of the Court of 

BiH, who acted pursuant to the decision of the High Representative, as well as a statement that the  

decisions of the Court of BiH, the Prosecutor’s Office of BiH, the HJPC and SIPA are considered as 

null and void. In addition, by those conclusions the RS Government was tasked with preparing and 

submitting to the National Assembly laws prohibiting the operations of bodies not defined in the 

Constitution of Bosnia and Herzegovina in the RS territory. In relation to that part of the Conclusions, 

the Constitutional Court pointed out that they established specific legal obligations of a binding 

character, which raise issues under the Constitution of Bosnia and Herzegovina (idem). 

34. Hence, this case concerns legal acts of similar content to those in the case no. U-7/25 in which 

the Constitutional Court granted request for an interim measure and suspended those conclusions, and 

in the Decision on the merits of the case found them unconstitutional insofar as they established 

specific legal obligations of a binding character. In this regard, the Constitutional Court notes that the 

applicants point to a serious and well-founded concern that the implementation of items 6, 7 and 8 of 

the contested conclusions could jeopardize the constitutional and legal order and political stability of 

Bosnia and Herzegovina. The Constitutional Court finds as indisputable that those items of the 

contested  conclusions  established  specific  obligations,  that  is,  they  set  out  orders  whose 

implementation is binding on institutions, official or responsible persons, and individuals, given that 

Article 182(2) of the Rules of Procedure of the National Assembly provides that “the conclusions 

shall be submitted to the bodies and organizations to which they relate” (see paragraph 26 of this  

decision).

35. Specifically, by those conclusions Milorad Dodik was required “to continue performing the 

function of the President of the Republika Srpska in full capacity, respecting the Constitution of the 

Republika Srpska and carrying out his constitutional obligations” (item 6), despite the fact that his  

mandate as the President of the Republika Srpska had expired and that the competent state authority 

had called elections for that office (see item 3 of this decision). The Constitutional Court observes that 

the President of the Republika Srpska is, inter alia, competent to propose to the National Assembly a 

candidate for the Prime Minister, candidates for the president and judges of the RS Constitutional 

Court, to promulgate laws by decree, to grant pardons, to appoint and recall the heads of missions of 

the Republika Srpska in foreign countries, and to nominate ambassadors and other international 

representatives of Bosnia and Herzegovina from the Republika Srpska (Article 80 of the Constitution 
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of the Republika Srpska). Therefore, if the duties of the President of the Republika Srpska were 

performed by a person who does not hold a mandate for that office lege artis, the legal validity of all 

legal acts undertaken by that person in connection with the exercise of the competences of the 

President of the Republika Srpska would be called into question. Thus, legal uncertainty could arise  

with regard to the application of laws promulgated by decree by an unauthorized person, pardons 

granted, persons proposed for certain functions, and the like. Consequently, bearing in mind the 

importance of the institution of the President of the Republika Srpska within the constitutional and 

legal system of the Republika Srpska, the Constitutional Court holds that there is a well-founded 

concern that, in the event of the implementation of this conclusion, irreparable harmful consequences 

could ensue for the legal system of the Republika Srpska and of Bosnia and Herzegovina.

36. Furthermore,  the  Constitutional  Court  observes  that  by  the  contested  conclusions  any 

possibility of holding early elections for the President of the Republika Srpska was dismissed and all 

political parties and individuals were called on not to run as candidates in those elections (item 7).  

Furthermore,  all  authorities,  institutions and official  and responsible persons at  the level of the 

Republika Srpska and local self-government units were requested not to take any steps related to  

potential early elections. In this context, it was stated that any potential collaboration with the CEC 

BiH on this matter would constitute the commission of the criminal offence “Non-Compliance with or 

Failure to Implement Decisions of the Institutions or bodies of the Republika Srpska”, prescribed in 

Criminal Code of the Republika Srpska, Article 278a. (item 8). Therefore, the Constitutional Court  

considers that the implementation of the Conclusions would call into question the possibility of 

holding early elections called by the decision of the CEC BiH as of 2025.  This follows a fortiori from 

the fact that the RSEC, at its session held on 3 September 2025, adopted the Decision not to hold early 

elections for the President of the Republika Srpska (see paragraph 7 of this decision), notwithstanding 

the fact that a different decision had been adopted by the CEC BiH (see paragraph 3 of this decision). 

In this context, the Constitutional Court notes that the CEC BiH decisions constitute decisions of the 

institutions of BiH, which the Entities are required to respect pursuant to Article III(3)(b) of the 

Constitution  of  Bosnia  and  Herzegovina.  Therefore,  should  the  aforementioned  conclusion  be 

implemented, the institutions of the Entity of the Republika Srpska could, at the same time, prevent 

the  holding  of  early  elections  for  the  President  of  the  Republika  Srpska,  thereby  acting  in 

contravention of their obligation to respect and implement the decisions of state institutions In this 

way, a plausible risk arises that the authorized officials responsible for implementing the decisions of 

state institutions could be prevented from exercising their  powers,  which may lead to conflicts 
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between these bodies and to a potential escalation that would pose a threat to peace in Bosnia and 

Herzegovina (ibid, Decision on interim measure, no. U-7/25 (paragraph 16). 

37. In view of the foregoing, the Constitutional Court considers that there exists  an arguable  

claim that, in the event of the application of points 6, 7, and 8 of the contested conclusions, there 

would be a possibility of irreparable harm, which constitutes a condition for the Constitutional Court 

to consider a request for an interim measure. Furthermore, it clearly follows from all of the above that, 

in the present case, there are a number of arguments which, prima facie, support the existence of an 

urgent need for the adoption of an interim measure. On the other hand, the Constitutional Court finds 

no reason why any harmful consequences could arise in the event of suspension of the contested 

conclusions. 

38. Finally, the Constitutional Court considers that the adoption of an interim measure is in the 

interest of the parties and the proper conduct of the proceedings given that any harm resulting from the 

application of points 6, 7, and 8 of the contested conclusions cannot be remedied by a subsequent 

adoption of  a decision on the merits of a request for a review of constitutionality In this connection, 

the Constitutional Court is convinced that, within the meaning of Article 64 (1) of the Rules of the  

Constitutional Court,  the adoption of the interim measure is in the interest of all  parties to the 

proceedings.

39. In respect of the arguments and position of the RS National Assembly in points 4 and 9 of the 

contested conclusions, which, like all other points, the Constitutional Court will address in its decision 

on the merits, the Constitutional Court recalls that it has already ruled on the constitutionality of the  

Law on the Court of Bosnia and Herzegovina, and that the decisions of the Constitutional Court of 

BiH, pursuant to the explicit constitutional provision and the Rules of the Constitutional Court, shall 

be final and binding.

40. In view of the foregoing, the Constitutional Court holds that that, pursuant to Article 64(1) of 

the Rules of the Constitutional Court, it is necessary to adopt an interim measure, wherein the items 

6,7 and 8 of the contested conclusions shall be suspended ab initio until the Constitutional Court of 

Bosnia and Herzegovina takes a final decision on the submitted request.

41. In terms of Article 64(4) of the Rules of the Constitutional Court, a decision on interim 

measure shall produce a legal effect pending a final decision of the Constitutional Court.

42. Hence, the Constitutional Court decided as stated in the enacting clause of this decision.

43. The Constitutional Court recalls that the decision on interim measure does not prejudge the 

outcome of a decision on admissibility or a decision on the merits of the request.



Case no.  U-28/25 25 Decision on Interim Measure

44. Pursuant to Article VI(5) of the Constitution of BiH, decisions of the Constitutional Court 

shall be final and binding.

Mirsad Ćeman
President

Constitutional Court of Bosnia and Herzegovina
/signed/
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